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Pentagon test program a sham
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Mationally recognized expert on federal contracting law, Professor Charles Tiefer has just
ralaased a new legal opinlon on a 25-year-cld Pentagen test program Tiefer describes the
Compr Sub: acting Plan Test Program (CSPTF) as a “sham.”

Tiefer is a prefasser of Government Contracts at the Univarsity of Baltimore Lew School and the
co-author of GOVERNMENT CONTRACT LAW IN THE TWENTY-FIRST CENTURY. He was
also the Commissioner from 2008-2011 on the Congressionally chartered, independent
Commission on Wartime Contracting in Iraq and Afghenistan.

His legal opinion states, “To summarize: the
Comprehensive Subcontracting Plan Test
Program (CSPTP or “Test Program”) (1) reduces
vital opportunities for small business; and, (2)
has a background of doubt and criticism. CEPTP
is seriously hamful to small business. It should
not have gotten its more than 20 years of

ey about thg st e extension as a never-tested “Test Program.” Let
Open Innovation platform it expire.”

ADVERTISEMENT

| couldn't agree more with Professor Tiefer. In
fact. | think the CSPTP is probably the most anti-
small business piece of legislation ever passed

;
AstraZeneca IM| cdmmane | BY Congress.

Frior to the implementation of the CSPTR in
1880, all Pentagon prime contractors were
reqguired to submit small business subcontracting plans on all major prime contracts detailing how
they intended to achieve their small business subcontracting goals.

They were alzo required to submit quarterly end annual summary small business subcentracting
reports called SF 284’ and 5F 295's. These reports were publicly available and showed what
the small business subcontracting goals were on the contracts and could be used to track a
prime contractor's compliance with their small business subcontracting geals.

Prior to the implementation of the CSPTP, all Pentagon prime contractors could face “liquidated
damages"” for failing to make a good faith effort to achieve their small business subcontracting
goals.

Twenty-five years age when the CSPTP was implemented, all of these requirements were
completely eliminated for paricipating Pentagon prime contractors. Mo mare publicly available
small business subcontracting plens, no mere publicly available subcontracting reports and the
elimination of all penalties for prime contractors that did not comply with their required small
business subcontracting goals.

The CSPTP essentially removed all transparency regarding small business subcontracting
programs and all panalties for non-compliance with emall business subcontracting goals.

Did | mention that the stated goal of the CSPTP was to “increase subcontracting opportunities for
small busineszes?”

Wheo in their right mind could pessibly believe eliminating all transparency and penalties in
Pentagon small business subcontracting programs would ever “increase subconiracting
opportunities for small businesses?"

The United States Congress sure did. They thought the CSPTP was such a great plan to help
small businesses they renewed the “test program” over and over for 25 years. Both the House
and Senate versions of the FY 2015 National Defense Authorization kill include a renewal of the
CSPTP into its 287 year of testing until 2017.

In reality the CSPTP was never created to “increase subcontracting opportunities for small
businesses.” Tha CSPTP was created to create a colossal lcophele in federal contracting law
that allowed the Pentagon’s largest and mest politically influential prime contractors to completely
ignore the Small Business Act and the small business subcentracting goals it mandated.

In 25 years the Pentagon has never released any information that the CSPTP ever “increased
subcontracting opportunities for small businesses.” Why not? Because it hasn't. Quite the
contrary, the Pentagen is refusing to comply with my Freedom cf Information Act requests for
any detailed information on small business subcontract goals submitted by firms participating in
the CSPTP.

The CSPTP is one of the most shameful and disgusting examples of how our government
actually operates. Corporate giants in the defense and asrospace industry were able to have the
most anti-small business scheme in history approved by Congress for 25 years and now
Congress wants to renew this "test program™ until 2017, Unbelievable!

There is no way of knowing for sure exactly how damaging the CSPTP has been for the nation's
28 million small businesses and the middle class economy over the last 25 years. Was it a trillion
dollars in federal subcontracts that small businesses were cheated out of? Could it have been
even more?
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| am suing the Pentagon in Fedaral District Court in San Francisco to force the release of
subcontracting data submitted by participating prime contractors in the CSPTP. This data will
no doubt prove the CSPTP was a fraud and a “sham.” | know | will prevail because the 9% Circuit
Court of Appeals ruled in 1984 that small business subcentracting data couldn't be withheld from
Freedom of Infermation Act requests.

Even if Congress and President Obama decide to renew the most anti-small business legislation
in American history inte 2017, | expect to destroy it with my legal campaign and sxpeose this
staggering injustice against American small businesses in the courts.

Let me close with the final paragraph of Professor Tiefer's just released legal opinion on the
CSPTP. "There iz no doubt in my mind the CEPTP has significantly reduced subcontracting
opportunities for small businesses. It should not have gotten its 25 years of extension as a never-
tested "Test Program.” Let it expira.”

Chapman is president and founder of the American Small Business League.
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